contain an estimate of the total amount which it considers necessary to pay the cost i

- of utility services, maintenance, management, operation, repair and replacement of |

‘Owners of all related services. The Budget may also include: - ’

Section 1.

Unit Qwyners.
N (@ ﬂs_c_a_l_lg_a,[ The fiscal year okf‘the Condoéminium shall consist of
the twelve (12} month period cdmmencing on the date determined by the Board of i
Directors, which may thereafter bé changed by the Board of Directors of the Unit ‘.

Owners Association of the Condoininjufn.

E) W}_@_f_&ﬂgﬁ For each fiécalyé‘ar,’at least
thirty {30) k‘d,ays before the commencerhent of the next fiscal year, thé Board of

Directors shall adopt a budget for the Condominium (the "Budget”). The Budget shall

the Common Elements and those parts of the Units as to which the Board of Directors
has ail powers and responsibi’litvf with regard to maintenance, repair, renovation, 'l
restoration and replacement, and the cost of wages, materials, insurance premiums,
services, .supplies and other expenses that may be declared to be Common Expenses
under The Condominium Act, thesa"By-Laws or a resolution of the Association and ;

which will be required during the ensuing fiscal year for the proper administration, '

operation, maintenance and repair of the Condominium and the rehdaring 1o the Unit |

i
{0) The cost of maintenance or repair of any Unit if such

maintenance or repair is reasonably necessary in the discretion of the Board of '

Directors to praotect the Common Elements or to preserve the appearance of vaiue of

the Cdndominium or is otherwise in the interest of the general welfare of all Unit

6wners; providéd, however, that no such maintenance or repair shall be undertaken
wi'thout a resolution by the Board of Directors and reasonable written notice to the
Unit Owner of the Unit where thé proposed maintenance or repair is to be performed
and provided fﬁrther'that the cdst théreof shall be assessed against the Unit where

such maintenance or repair -is performed. A statement for the amount of the
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assessment shall be rendered promptly to the,vUnit Owner of the Unit,; at which time
the asses;,mant shall lﬁecor'm due and payable and shall constitute a c’ont‘inuing' lien
and obligat}on of the Unit Ownerjés provided in Articie x‘éf't'hese‘ By-Laws. The cost
of the maintenance or repair of those parts of the Unifs tc which the Board of
Directors has alll powers and responsibility with regard to maintennce, repair,
renovation, restoration and raplacei'nen:t shail-not be a cost t:ontrotl'ea by the terms of
this subsection (i). |

(i)  Anyamountnecessarytodischargeany fien br encumbrance
levied against the Condominium, or.any portion thereof, which may, in the judgment
of the Board of Directors, constitute a lien against the Common Elements'

(it} Such reasonabla amounts as the Board of Directors considers
necessary to provsde working funds for the: Condommlum, a general operatmg reserve,
or reserves for contingencies and raplacements

(c) The Budget may also mclude a speclal assessment for Common
Expenses benefitting fewer than all of the Units or caused by the conduct of fewer
than all ,thosevenﬂtied to occupyvthe same or by thaeir Iicensqas’ or mvitees pursuant
to Section 55-79.83.8 of The Condominium Act, which may be specially assessed

against the Unit or Units involved, in accordance with such reasonable provisions as

may be made by the Board of Directors.

(d) Transmittal of Budget. The Board of Directors.shall send to each
Uhit Owner a copy of the Budget, in a reasonably itemized form and which sets forth
the.amount of the Common Expenses payable by each Unit Owner, atleast seven (7)
days prior to the beginning of the fiscal year to which the Budget applies. The Budget
shall coristitute the basis for determining each Unit Owner’s annual ’contribution for
the Common Expenses of the Condominium.

Séction 2. Ammm:ni&axmm_of_cqmmmjmm

(a) "~ Except for ,thpsg; Common Expenses whidh may be $pecially
assessed against a Unit or Units pursuant to the provisions of Subsection 1(C} of this
Article vVl and except for those Common Expenses specially assessed pursuant to

Section 55-79.83(a) of The Condominium Act, the total amount of the estimated

19



. funds required for the operation of the Condominium set forth in the Budget adopted

by the Board of Directors shall be essessed against each Unit in accordance with its
Common Element Interest. Each assessment shall be a lien against the respective Unit
as ptdvided in Section 55-79.84 of The Candaminium Act. On or before the first day '
of eacn fiscal yeat and thereafter on or before the first day of each succeeding eleven
(11) months of such fiscal year; eaeh Unit Owner shall be obligated to pay to the
Board of Directors or the Manag‘ing‘ Agent (as determined by the anard of Directors),
one-twelfth (1/12) of its assesSment for such fiscal year. Any amount accurnulated
in exeess of the amount reqﬁiretl forﬁectual expenses -and reserves may, if the Board
of Directors deems it advisable..be.‘rcredited accerding to each Unit Owner’s Common
Element Interest to the installments. due in the succeeding months of that fiscal year.
{b} Bepair and Repiacement Resarve, The Board aof Directors shall obtain
ona regula‘r basis from Unit Owners contributions to capital (the "Contributions”),
which will be used to establish a teplacement and repair reserve (the "Replacement
Resew;;). Contributions shall be paid monthly and shali be in an amount designated
from time to time by the Board of Directors and shall be conclusively deemed a
Common Expensa. All Contributinns shatl be deposited in an account with a lending
instit,ution, the accounts of whichg.ate tnsured by an agency of the United States of
Amenca, or, at the discretion of the Board of Dlrectors. be invested in obhgatlons of,
or instruments whlch are fully guaranteed as to principal by, the United States of
America. Contribytions, at the dlscretnon of the Board of Durectors, may be invested
in maney market funds whlch although not guaranteed by the United States of
America, invest solely in_the United States securities {or in state bonds which are
backed in principal amount by the state). The Replacement Reterve rnay be expended
only for the replacement and repair of the Common Elements, the replacement and
repair of those parts of Units as ‘to which the Board of Dlrectors has all powers and
respons:bdity with regard to maintenance, ‘repair, renovatlon, restoration and
replacement,- and the replacement and repair of equipment of the Condominium as

designated by the Board of Directors. The amounts allocated to the Replacement

. Reserve may be reduced by appropriate resolution of the Board of Directors, upon the
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. accumulation in the Replacement Reserve of a sum equal to the full replacement value

of the items for which the Replacement Reserve is established. Full replacement value

shall be annually determined by the Board of Directors for casualty insurance

: purposes. ' The proportional interest of any Ur_\it Owner in any Replacement Reserve .

[
shall ‘be considered an appurtenance of his or her Unit and shail not be separately :

withdrawn, assigned or transferred or otherwise separated from the Unit to which it |

| : | l
appertains and shall be deemed to be transferred with such Unit. |
| (c) Special Assessments. If extraordinary expenditures not originally

included in the annual Budget become necessary during the year, the Board of :

! Directors may at any time levy a special assessment ("Special Assessment”), which -

shall be assessed against the Units in proportion to the respective Common Element
l‘ntereét of the Units. The Special Assessment may be payable in a3 lump sum or in i
instaliments as the Board of Directors may determine. The Board of Directors shall
serve notice of any Special Aséassmé;nt on all Unit Owners Ey a state'ment in writing :
giving the amount and reéson therefor. Unless otherwise spec’ifiej& iri the notice, the |
Special Assessment shall become effective with the next monthly v‘pav,ment which is
due after the delivery or mailing of the notice of Special Assessment. All Unit Owners
shall be obligated to pay the amount of the Special Assessment in the manner set
forth in the notice. |

thwiihstanding anything to the contrary herein contafﬁed,, any Special
Assessment in excess of fifteen percent (15%) of the total annual Budget of the
Condominium in any twelve (12) month period shall be effective only with the
approval of a majority of the Unit':Owners.

) meLAmm When the initial Board of‘Dire&ors, elected or
designated pursuant to these By-La_ws, iakes office, it §hall determine the Budget for
the period commencing thirty (30) déysafter its election or designétian and ending on
the last da\}( df the fiscal year in which its ‘electi‘on or desighéﬁon occurs.
Assessmenis shall be levied against the Unit Owners during such period as provided

in subsection (a) of this Section. The Board of Directors will levy an “lnitial

Assessment” against the initial purchaser of a Unit at the time he ar she settles on his
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or her purchase contract. The Initial Assessment, in an amount equal to two (2)

months of condominium assasszﬁ‘e,nts, ‘shall be utilized for commencing the business -
of the Association and providingfhs necessary working funds for it. In addition to the
foregoing Initial Assessment,. the Board of Directors will levy against the initial

purchaser at the time he or she settles on his or her purchase contract a partial '

monthly.assessmént payment.,prprat:ed from the date oyf settiement to the end of the '

month in which the settlement occurs.

gt. The failure or delay
of the Baa’rd of Directors to*b’repare or adopt tha‘ annual Budget;f‘or, any ﬂscalvyear 1

shall not constitute a waiver or release in any manner of a Unit anérfs obligation to °

“pay his or her aliocable share»df the Common Expenses as herein provided, whenever

the same shall be determined, and, in the‘ absence of any annual Budget or adjusted |
Budget, each Unit Owner shalil coane to pa_y'the?‘mcfmthly charge at thé thénﬁxisting !
monthly réie egtablished for the previous fiscal year until the new annual ﬁr adjusted
Budgat is \mailéé or delivered. |

e (i~ Accounts. All monies collected by the Board of Directors with

‘respect to as;_e‘s'sments against the Unit Owners may be commingled into a single

account of the Condominium, but all monies shall be identified and accounted for in
accordance with the respecti\}e Common Element Interest of each Unit Owner.

Section 3. 1ses. All Unit Owners shall be obligated

to pay their respective shares of tﬁa Common Expenses assessed by the Board of
Directors pursuant to the provisions of this Article VI, and such,o‘,t;l‘lgations not
received by the 15th day of eac,hmdhth shall be in default. No Unit Owner shall be
liable fqr the péyment of any part of-‘the Common Expensés asséSsgd against his or

her Unit subsequent to a sale,v transfer or other conveyance of. the Unit. The

‘purchaser of a Unit shall be jointiy and severally liable with the selling Unit Owner for

all unpaid assessments against the latter, including, but not limited to, his or her
proportional share of the Common E&penss‘s up to the time of conveyance, without
prejudice to the purchaser’s right to receive from the selling Unit Owner the amounts

paid by the purchaser therefor. Any Unit Qwner may be entitled to a statement from
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assessments against the Unit Owner pursoant to Section'55-79.84(H) of The

Condominium Act. The statement must be furnished or made available within ten

. {10) days of !he request Any Mortdagee who comes into possession of a Unit by

virtue of foreclosure or by deed of assignment in lieu of foreclosuro or any purchaser
ata foreclosure sale (a "Foreclosure Purchasor") shail take the Unit frea of eny claims
far unpald Common Expenses which accrue prior to the time such Mortgagee or
Foreclosure Purchaser comes into possession of the Unit; mmw, the

Mortgagee or Foreclosure Purchaser shall be responsible for its pro rata share of the

- the Board of Directors or Managing Agent setting forth the amount of the unpaid |

Unit’s unpaid Common Expenses which are reallocated among ail Unlts pro rata, after

the Mortgagee or Foreclosure Purchasar comes into possession of:the Unit.

Section 4. gojjgg;ign_q_f_gagﬁgmgma The Board of Directors shall take

-prompt action to collect any assessments for-Common Expenses due from any Unit

Owner which remain unpald for more than thirty (30) days from the date due for
payment thereof.

'Sectlon 5.

below, the Board of Dlrectors shall be responsnble for the malntenance, repair and

replacement..(unless, if in the opinion of a maiorlty of the Board «of Directors, such
expense was necessitated by the neghgence. misuse or neglect of a Unit Owner) of

all of the Common Elements, mcluding, w:thout limitation, the fence identlﬂed in the

Proffers, and Limited COmmon Elements. whether located inside: or outside of the

Units.- The cost of such maintenance, _repalr and replacement shall be charged to all

; Unit Owners as a Common Expense. Provided, however, each Unit Qwner shall be

responsible for the cost of maintenance, repair and replacement wl_\ich,- in the opinion

of a majority of the Board of Directors.. is necessitated by the negligence, misuse or

neglect of the Unit Owner or by the Unit Owner’s failure to fulfill its duties under

subsection (b) hereof.
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{b) h it Owner.
{1}  Each Unit Owner shall keep his or her Unit and its

equipment, appliances and appuﬁenances in good order, condition .and repair and in

| clean and sanitary condition, and shall perform all redecorating, painting and

e s - —  —— it o 0 120 1 o e e S St o " i = = &

. varnishing which may at any time be necessary to maintain the good appearance and ,

condition of his or her Unit. In addition, each Unit Owner shall bé responsible for all .
damage to any other Unit(s) or to tho Common Elements resulting from his or her
failure to make-any of the repéirs required by this Section. Each Unit Owner shall

perform his or her responsibilities in such manner as to not unreasonably disturb or 1

interfere wnth the other Unit Owners and shall promptly report to the Board of

Directors or the Managing Agent any defect or need for repairs for which the Board
of Directois is responsible. |

(2) The Unif Owner of any Unit to which a Limited Common
Elementis éppurtenant (if any) shall perform the normal maintenance for such Limited |
Comman E'lernent. including, without limitation, keeping it in a clean, safe and sanitary -
condition and shall also make all _rebairs thereto caused by his or her negligence or
misuse ornegléct. All structural repairs or replacements of Limited Common Elements
not due to negligence or misuse by bth,e' Unit Owner shall be made by tha Board of
Directors as a Common Expensa. |

{3) The Unit Owner of any'U’nit to Which a ?(ont stoop, porch
or stairway connects, shail keep such stoop,’ porch or stairway m a clean, safe and ;

sanitary condition including, without limitation, the removal of any snow or debris.

} Neglect of this responsibility by the Unit Owner may result in a charge by the

Ass'oc’iatio'n pursuant to the tefms of these By-Laws. AII' stru'ctural repairs or
replacements of stoops, porches or stairways not due to the neglect of the Unit
Owner shall ba made by the Board of Directors as a Common Expense.

| (4) Any‘Unit Qwner permitted by the Board of Directors to use
a specific portion of the Common Elements for storage ils responsible for the

maintenance and care of such portion and shall use such portion in a safe and sanitary

manner.
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(¢}  Chart of Maintenance Responsibilities.

- Notwithstanding the general provisions for maintenance set forth in subsections (a)

and {b} above, specific maintenance responsibilities and the costs attributable thereto

shall be determined pursuant to the Chart of Maintenance Responsibilities attached

i as Attachment "A" hereto and made fp’art hereof by referehce.

. {d) | Manner of Repair and Replacement. All repairs and replacements
shall‘be sdbstantially similar in design to the original construction and’ installation
(unless such deéign was faulty or déféctive) and shall be 'of ﬁrst-class quality. The
method of approving paymantvout’:hers for all repairs and replacements shall be
determined by the Board of Directors.

Section 6. - Additions, Alterations or Imorovements by Board of Directors.
Except for the initial Board of Directqrs' e;tablished pursuant to Article lll, Section 1,
whenever in the judgment of the Board of Directors the Common Elements shall
require ad‘ditioné, alterations or improvements costing a sum in excess of fifteen
percent (15%) of the total annual Bﬁdgét for varty,consecutive twelve (12} month
period, the making of such additions, alterations or improvements must be approved
by at least the number of Units representing a majority of the Common Element
lnterqsts. | ;

- Subject to the pravisions of Articl‘e Vl, Section 2(d) of these'Bv-Laws, any
actditions,’alterations or improvements 10 the Condqminium costing a sum equal to or
less than fifteen percent (15%) of the total annual Bt:dget for any consecutive twelve
month period may be made by the Board of Directors without the apprqval of the Unit
Owners, tmd the cost thereof shall constitute a Common Expense.

Notwithstanding the foregoing, if in the vopin,ion of a rna’jorityvof the members
of the Board of .Directors, such additions, alterations or\ imprbvements to the
Condominium are exclusively br substantially ekclusively for the benefit of the Unit
Owner(s‘)k rqqueSting the same, trte tequesting Unit Owner(s) shall be assessed
theretor in such proportiorts ﬁs the requesting ].Jnit Owner(s) jointly. apprave or, if they

are unable to agree, in such proportidhs as determined by the Board of Directors.
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Section 7. - Additions, Aiterations. or improvements by the Unit Owners. No
: UnityOwner shall make or cause to be made any structurél ;ddition. alteration or
improvement in or to a Unit without the prior written consent of the Board of
: Directors. No Unit Owner shall paint or cause‘to ba painted or aitered all or any
portion of the exterior of anyv Unit, including, without limitation the doors and

| windows without the prior written consent of the Board of Directors. The Board of

|
|

structural addition, alteration or improvement. If any application to any governmental

authority for a permit to make any such structural addition, alteration or improvement

‘been given by the Board of Directors, then the application shall be eé(ecuted on behalf
of the Association by the Board of Directors, without, however, incurring any liability
on the part of the Board of Directors or any of them individually to any contractor,

subcontractor or materialman on account of such addition, alteration or irﬁprovement

therefrom. Subject to the approval of the Mortgagees of the respective affected
Units, the Board of Directors and any affected Unit Owner, a Unit may be sub-divided

or altered so as to relocate the boundaries between such Unit and any adjaining Units.

I The Secretary, at the cost of the Unit Owner, shall record any necessary amendment

to the Declaration to effect such action as proVided in Sections 55-79.69 or 55-79.70
of The Condqminium Act. The provisions of this Section 7 shall not apply to Units

owned by the Declarant until deeds df conveyance for such Units shall have been

recorded.

Section 8. Easements in Favor of Association.

i : {a} Easements aré reserved to the Association through each of the
Units for the benefit of any adjoining Unit as may be required for structural repair and

maintenance of electrical lines and conduits, gas lines, heating, air conditioning and
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in or to any Unit requires execution by the ASsociation, and provided consent has :

Directors shall be obligated to. answer any written kreqUest by a Unit Owner for -
approval of a proposed structural addition, alteration or improvement to the Unit '
within forty-five (45) days after such request, and failure to do so within the -

stipulated time shall constitute a consént by the Board of Directors to the proposed '

or to any person having claim for injury to person or damage to property arising



‘| system in ordér’lto adequately serve each of the Units.

: ventilating ducts, water lines, drain pipes and other appurtenances: to such utility -

(b) - There is reserved to the Association or its delegate, the right of -

* entry to any Unit and an easement for access therein, as provided by Section 55-

: 79.79(a) of The Condominium Act, when and as necessary, in connection with any

repairs, maimenance. landscaping or construction for which the Association is '

. rasponsible or for which any Unit Owner is responsible hereunder. Any damage

caused by such entry shall be repaired at the expense of the Association; provided,

| however, that requests for entry are made in advance and that such entry is at a time

rea'sonably _goﬁvenient to the Unit Owner. In case of an emergency, such right of

entry shall be immediate, whether the Unit Owner is present at they time or not.

{c) The Board of Directors may charge each Unit Owner for the

expense of maintenance, repair or rgplacement to the Common Elements and to any

part of ar‘ Unit which the Association is responsible for maintaining and repairing, that

"is rendered necessary by the Unit Owner’s act or omission or the~ai‘;t, or omission of

any membér of his or her family, household, employee, agent, licensee, guest or

lessee. The payment and collection of ahy charge made pursuant to this subsection °

8(c) shall be in accordance with the terms ‘providing for payment and colleétion of :

assessments in these By-Laws and The Condominium Act.

Section 9. Tenant Evictign. If the tenant of any Unit shall breach his or her .
lease by failing to comply with any ‘of the terms of the Declaration, these By-Laws and -

the Rules and Reguiations, the Board of Directors may require the Unit Owner to

seéure the eviction of the tenant.

Section 10. Annual Aydit.. An audit of ihe accounts of the Association shall -

be made annually by an independent public accountant retained by the Board of

Directors and who shall not be a resident df thé Condominium or a ‘Unit Owner. The

cost of the audit shall be a Common Expense.
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