i
i
it
i
i

ARTICLE ViI
Section 1. Authority to Purchase.
{a) Except as otherwisd provided in Secri‘on 5 of this Article VII, all
insuranr:e ‘policies relating to the Candominium shail be purchased by the Board of

Directors. Neither the Board of Directors nor the Managing Agent nor the Declarant

| shall be liable for failure to obtain any.coverages required by this Article Vil or for any

loss or damage resulting from such fuilure if such failure.is due to the unavailability .

‘of required coverages from reputable i msurance companies or if the requrred coverages

are avaﬂable only ata demonsxrably unreasonable cost.
{b) All rnsuranca;quiciesrequnred by Article V and by this Article VII .
shall provide that: '

(1)  The insurer waives its right of subrogatron to any claims

_,agamst the Board of Directors, the Association, the Managing Agent or the Unit

Owners and their respective agems. employees, guests and, m the case of Unit
Owners, the rnsmbers of their households.
(2) Such policy cannot be cancelled. uwalidated or suspended

on account of the conduct of any member of the Board of Directors, off‘cer or

i employee of the Board of Directors, & Unit Owner,__(including his or her invitees, agents

'andke’mpioyees).,or the Managing Agent without a prior demand in writing that the

Board of Directors or the Managihg Agent curethe conduct constituting a defaultf
under the policy and the allowance of a raasonable time thsreafter. within which the )
default may be cured.

(3) Such uolicyf may not be cancelled or sub@tantiallv modified
withour at least sixty (60) dayskkpridr written notice to the Board m‘5 Directors and the
Managing Agent and, in the case of physical damage insurance, to all Mor:tgageeskof
Units.

{4) The named insured under any such pohcnes shall be the
Association or its: authorlzed representatlve, mcludmg any trustes with which the

ASSOCIEIIO_N may enter into an insuranca trust agreement Of any successortrustee (any
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of the foregoirig, the "Insurance Trustee"), who shall be designated in the policy as

: "Tt"ustee for the Unit Owners of The Crossing Condominium,” and who shall have

" exclusive authority to negotiate losses under these policies. Furthermore, the

. Declarant, so long as Declarant shall own any Unit, shall be protected by all such

policies as a Unit Owner.
| (c) All policies of insuranée shall be written by rep.’utable companies :
licensed to do business in the Cofnmonwealth 'of Virginia and holding a financial skize
rating of Class XI or better by Bast Lus_umug_g Beports, if available.k“‘Physiycal damage
policies shall' be in the form and rsubstahce écceptable to Mongagéea.
{d)  The coverage provided to ‘the Declarant under the blnsurance

policies 6btained in compliancevwith this Article Vil shall not be déemed to protect or

be for the-benefit of any general céntractor engaged by the Declarant against liability

for (and shall not waive any rights with respect to) warranty ctaimsf |

(e}  Such pollc’ies shall also provide, to the extent available, that:

(1) The insurer of the Master Policy (as defined in Section 2 of -

this Article) shall issue to each Unit Owner or his or her Mortgagee a certificate of :

insurance or subpolicy specifying the portion of the Master Policy allocated to each -
Unit and the Unit Owner’s und‘ivfded interest in the Common Elemenis.

(2)  Until the expiration of sixty (60) days afta} the insurer gives
notice in writing to the Mortgagge, the Mortgagee’s insurance covekage will not be
affected or jeopardized by any a;:tion of ahy Unit Owner,, the Board of Directors or
any of‘ théir agents, employees, lessees,v licensees or househdld menﬁbers nor
cancelled for non-payment of premiums.

(3)  The net proceeds of such policies, if greéter than Twenty-

five Thousand Dollars ($25,000.00}, shall be payable to the In'surar}ce Trustee, if any .

is designated.

(4)  The Master Policy shall contain a standard mortgage clause

+ in favor of each Mortgagee of a Unit to the extent of the portion of the cdverage of

the Master Policy allocated to such Unit, which shall provide that the loss, if any,

thereunder shall be payable to such Mm'gagee and the Unit Owner as their respective
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. interests may appear, subject, however, to the loss paymeh’tv and adjustment

" ‘provisions in favor of the Bbéjj_d of Directors and the insurance Trustee, if one is

" designated.

(i The Master Policy shall contain a "no control” clause which states
that coverage must not be prejﬁdicedv by (a) aﬁy act or omission of the Unit Owners
when such act or omission is not within the control of the Association or (b) any
failur'e of the Association vto comply- with ény warranty or condition regarding any
portian of the Condominium ovei which the Association has no control.

Section 2. Physical Damage Insurancs.

‘ (a} The Board of Directors shall obtain and maintain a "master” or
'blank;t' "all risk® policy of property insurance (the "Master Policy'f sﬁuar to the full
raplacement;vali.re of the Common Elements (i.e,, 100% of current "replacement
cost,” with a reasonable ded uctible‘émount. exclusive of land; foundation, excavation
and other items normally excluded from cover'age)‘ with an "Agreed Amount
Endorsement”, which includes all 'building service equipmeni:, air conditioning
equipment and tha like, any fixtures or equipment within a Unit, including all kitchen
and bathroom fixtures initialty installed therein by the Declarant aﬁd any replacements
thereto. insfa!led by the Declarant, but not including furniture, 'wall coverings,
furnishings or other personal property supplied or installed by Unit Owners.
Furthermore, a "Demolition and Contingent Liability from Operation of Bﬁilding Laws
Endorsemgnt" and an "Increased Cost of Construction Endorsement” shall be procured
as‘required.v Thé amount of covera‘gefis 1o be ‘;edetermined‘ annually by the Board of
Diréctors with the assistance of jthé insuring company. The All Risk Policy must
afford ﬁprqtection against at least the following: |

(1) Lo#s or damage by ﬁre and other hazards covered by the

standard extended coverage endorsement and by sprinkler leakage, debris removal,

cost of demolition, vandalism, malicious mischief, windstorm and, to the extent

' determined at the discretion of the Board of Directors, water damage.

(2). Such other risks as are customarily: covered in similar

condemnation projects in Northern Virginia.
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{b}  The All Risk Policy shall also provide:

(1)  That despite any provisions giving the carrier the right to

. elect to restore damage in lieu of a cash settlement, such restoration shall not be

i exercisable (A) without the prior written approval of the Association (or any Insurance

Trustee) or"‘(B)‘whe'n it conflicts with the provisions of any insU’ran‘ce trust agreement
to which the Association may be a party or any requiremént of law.

(2)  Thefollowing endorsements (or equivalent): (i) "nq control”;
{ii) 'contingen;;liability from operation of building laws or codeé‘; (i) "incréésed cost

of construction” or "condominium replacement cast”; and (iv) "agreed amount” or the

1 elimination of any co-insurance clause.

| - (3)  A"nootherinsurance” clause expresslyexcludmgmduwdual
Umt Owners’ policies from its operation so that the physical damage policy purchased
by the Board of Directors shall be deemed primary coverage and any mdwndual Unit
Owvners’ policy shall bq deemed excess coverage and in no ev&m is!hall the insurance
coverage obtained and niaintained by the‘Board 'of Directors hereuhder provide for or
be brought into contnbutlon with insurance purchased by individual Unit Owners or
their Mortgagees unless required by law.

Section 3. Liability Insyrance. The Board of Directors shall obtain and
continﬁously maintain compreh‘ensive‘ general liability, libel, slandgir, false arrest and
invasion of privacy coverage and liability coverage for the acts and omissions Qf the
Association, officers and Directors of the Association, and property damageinsurance
in a limit no less than One Million Dollars ($1,000;000.00) per q;chrrence,‘insuring
the Association,,each member of the Board of Directors, the Ma‘naging Agent, each
Unit Owner, and those entitled to occupy any Unit, agalnst any liabihty to the public
or to the Unit Owners (and their invitees, agents and employees) arising out of or
incidental to the ownership and/or use of the Common Elements. Such insurance
shallﬂbé issued on a comprehensive liability basis and shall contain: (i) a crdss liability

endorsement under which the nghts of a named msured under the pohcy shall not be

.. prejudiced with respect to his or her action against another namad insured; (ii) hired

. and non-owned vehicle coverage; (iii} host liquor liability coverage with respect to
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* events sponsored by the Association; (jv) deletion of the normal products exclusion

with respect to events sponsored by the Association; and (v} a “severability of

i interest” endorsement which shall preciude the insurer from denying liability to a Unit

* Owner because of negligent acts or omissions of the Association or of another Unit

i Qwner. -
i ‘The Board of Directors shall review such limits once each year, but in no event -

shall such insurance be less than One Million Dallars ($1,000,000.00) covering all |
ji claims for bodily injury or property damage arising out of one occurrence. Reasonable
amounts.of "umbrelia” liability coverage in excess of the primary limits shall also be

obtained.

Section 4. Qther Insurance. The Board of Directors shall obtain and
continuously maintairf: ‘ ; ‘

(a)  adequate fidelity coverage to protect against dishonest acts on the
part ofafﬁcgrs. directors, trustees and employees of the Assoclétion and all others
who handle,“or are responsible for handiing, funds of the Associétion, including the
Managing Agent. Such fidelity bond$ shall’: (i) name the Association as an obligee;
(ii) be written in an amount not less than one-half the total annual condominium
assessments for the year or the current amount required by the Mongagges, the
Fedefgl:Natio.nal Mortgage Assoc.iiatidn.or Federal Home Loan Mortg’ége Corporation.
whichevy‘evr is;,greatest; and {iil} contain wéivers of any defense based upon the
‘exclusion of ‘persons who serve wifhout compensation ‘frombany definition of
"employee” or similar expression; .

{b)  if required by any govérn‘mental or quasi-governrhental agency
including, without limitation, the Federal National Mortgage Association or the Federal
‘Home Loan Mortgage Corporation, flood insurance in accordance with the then-

applicable regulations of such agency;

e warkmen'’s compensation insurance to the extent necessary to

il meet the requirements of law;

i

i
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({d}  broad-form rﬁachinery and pressure vessel explosion insurance in
an amount not less than One Hundred Thousahq Dollars ($1'Od,000.00) per accident
per location; and

{e)  such other insurance as the Board of Directors may determine or
as may be required from time to time by a maiority of the Unit Owners.

Sectian 5. Separate losurance. Each Unit-Owner or any tenant of such Unit
Owner shoi.:ld. at his or her own expense, obtéin additional insurance for his or her
own Uhit and for his or her own benefit and obtain insurance coverags upon his or her
psrsonal property, for any 'betteﬁnants; and improvements” made to the l_Jnit and for
his or her per;onal liability, provided :t‘hat no. Unit Owner or tenant shall acquire or
maintain such additional insurance coverage so as to decrease the amount which the
Board of Directors, on behalf of all Unit Owners, may realize under any fnsurance
policy which it may have in force for the Condominium at any particular time or to

cause any insurance coverage maintained by the Board of Directors to be brought into

contribution with such additional insurance coverage obtained by the Unit Owner.

All'such additional policies shall contain waivers of subrogation. No Unit Owner or
tenant shall obtain separate inst'.u'anca policies, except as provided in this Section 5.
Any Unit Owner who obtain# individual insuran’éa policies covering any portion of the
Condominium other than persanal property belonging to such Unit Owner must file a
kcopy of such individual policy or policiesAwith the Board of Directors withih’ thirty (30)
days after the purchase of such insurance and must also promptly nbﬁfy, in writing,
the Board of Directors of caﬁcéllation of such insurance.
Section 6. Insurance Trystee.

(5) The Board of Directors shall have the right (but not the obligation)
to designate any bank, trust company, management agent, f saVings and loan
'assdc‘iration, building and loan association, insurance company, ingifuﬁonal lender or
the Association as the Insurance Tmstee;v,and all parties beneficially inte.fested in such
insurance coverage shall be bound thereby. The Insurarlwce Trustee shall acknowled gé

that the policies and any proceeds therefrom will be held in accordance with the terms

of these By-Laws.
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{b) The Insurance Trustee Shall not be liable for the payment of

premiums, the renewal of the policies, the sufficiency of coverage, “th‘e form or

content of the policies, the correctness of arly amounts received by it on account of

the proceeds of any insurance policies, nor the failure to collect any insurance

proceeds. The sole duty of the Insurance Trustee shall be to receive the proceeds

Laws, for the benefit of the Unit Owners and their respective Mortgégé‘és.

! paid to it and to hold the same in trust for the purposes elsewhere stated in“thase By- :

Section 7. - Board of Directars as Agent. The Board of Directbrs is hereby

irrevocably appointed the agent for each Unit Owner and for each Mortgagee and for ¢

each owner af any interest in the- COndormmum to adjust all clalms arising under

’msuranc‘eupollcaes purchased by the Board of Directors and to execute and deliver

releases up,on;the payment of claims.

Section 8. Premiums. Premiums upon all insurance policies purchased by the

' Board of Directors shall constitute a Common Expense

. kEx}cept as

otherwise provided in Section 4 of this Article VI, in the event of damage to or

| destruction offall or any portion of the Condominium as a result of fire or other

| casualty, the Board of Directors or the Insurance Trustee (if any) shail arrangeﬁ for and

supervise the prompt repair and restoration of the same (including }any damaged Units

therein by the Declarant, and replacéments thereof installedf by»Declarant, but not
induding any fumiture, furnishings, fixtures, equipment or othéf personal property
supplied or installed by the Unit Owners). Notwithstanding the fpregoing, each Unit
Owner shall have the right to s‘upe&ise the redecaration of his or her own Unit.
Section 2. Procedure for Reconstruction and Repair.
‘(a) : Cﬁlﬁﬂmiﬂi ‘Immediately after a fire or other casuaity causing
damage to the Condominium, the Board of Dlrectors shall obtam rehabla and detailed

estimates of-the cost of repair and restorauon. including any damaged Unit but not
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