{b) The Insurance Trustee Shall not be liable for the payment of

premiums, the renewal of the policies, the sufficiency of coverage, “th‘e form or

content of the policies, the correctness of arly amounts received by it on account of

the proceeds of any insurance policies, nor the failure to collect any insurance

proceeds. The sole duty of the Insurance Trustee shall be to receive the proceeds

Laws, for the benefit of the Unit Owners and their respective Mortgégé‘és.

! paid to it and to hold the same in trust for the purposes elsewhere stated in“thase By- :

Section 7. - Board of Directars as Agent. The Board of Directbrs is hereby

irrevocably appointed the agent for each Unit Owner and for each Mortgagee and for ¢

each owner af any interest in the- COndormmum to adjust all clalms arising under

’msuranc‘eupollcaes purchased by the Board of Directors and to execute and deliver

releases up,on;the payment of claims.

Section 8. Premiums. Premiums upon all insurance policies purchased by the

' Board of Directors shall constitute a Common Expense

. kEx}cept as

otherwise provided in Section 4 of this Article VI, in the event of damage to or

| destruction offall or any portion of the Condominium as a result of fire or other

| casualty, the Board of Directors or the Insurance Trustee (if any) shail arrangeﬁ for and

supervise the prompt repair and restoration of the same (including }any damaged Units

therein by the Declarant, and replacéments thereof installedf by»Declarant, but not
induding any fumiture, furnishings, fixtures, equipment or othéf personal property
supplied or installed by the Unit Owners). Notwithstanding the fpregoing, each Unit
Owner shall have the right to s‘upe&ise the redecaration of his or her own Unit.
Section 2. Procedure for Reconstruction and Repair.
‘(a) : Cﬁlﬁﬂmiﬂi ‘Immediately after a fire or other casuaity causing
damage to the Condominium, the Board of Dlrectors shall obtam rehabla and detailed

estimates of-the cost of repair and restorauon. including any damaged Unit but not
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including any furniture, furnishings, fixtures or quipme‘nt,instaHed by the Unit

Owners, to a condition as good as that existing before such casuaity. Such costs
may also in¢lude professional fees and premiums for sﬁch bohds as the Board of
Directors determines fo be necessary, ;

(b}  Assessments. If the pfoce’eds of insurance ’are nﬁt sufficient to
defray the estimated costs of reébnstrUction‘and repair as determinagl by the Board
of Directors or if at any time during reconstruction and repair, or upon compietion of
rgéonstructfon and repair, tﬁe funds fqr the payment of the costé th’ereof are
insufficient, asséssments nece#sary tq éover such insufficiency shall be made against
all of the Units according to the respective Corﬁmon Element Interests as set forth in
the Declaration, as the same mgfy}'be amended from time to time. Notwithstanding
anything th the contrary in thesa By-Laws, the Association shall not be responsible
for any items. of repair, replacement, maintenancg or consequential damage to any
Unit fof which it would not otherwise}be responsible under the provisions of these By-
Laws unless the loss or consaquent»ial'damage caused to a Unit was occasioned
through the fault.of the Association. This provision shall be deemed to include the
payment by the Unit Owner(s) of any dedut;ﬁbla amount undér any Association
insurahce policy. . | ;
| ”(c) : Elam.and.inmﬁmmns Any reconstfﬁétion c‘.':r.‘ repair shall be )
substantially" in aécordance with the plans and specifications under which the
Condominium was originally constructed. | A

(d) - Eﬂﬂﬂaﬁhms.mg;.~,Encroachments upon or in favor of Units which
may be created as a result of reéon’struction or repair shall not éqnstitute a claim or
basis!fkor any proceeding or action by the Unit Owner upon whosev property such
encroachment exists, provided that such reconstruction was substantially in

accordance with the architectural plans under which the Condominium was originally

- constructed. Such encroachments shall t;‘eﬂ allowed to continus :in existence for so

long as the reconstruction shali ‘_Sténd.

Section 3. Disbur ction F
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(a)  Construction Fynd. The net proceeds of insurance collected and

the funds collected by the Board of Directors from assessments against Unit Owners

on ack:ount of a casualty shall constitute a construction fund which shall be disbursed

for the cost of reconstruction and repair in the manner set forth in this Section 3. If

the net proceeds of insurance collected on account of a casualty exceeds Twenty-Five

Thousand Dollars ($25,000.00), then the funds collected by the Board of Directors

from. assessments against the Unit Owners shall be deposi‘tedfk by the Board of :

Directors with the Insurance Trustee (if any), and the entire construction fund shall

be held by the Insurance Trustee and disbursed as ordered by the Board of Directors.

‘ i(b)} Method of Disbyrgement. The construction fund shall be paid by '

the Board of Dlrectors or the Insurance Trustee, as the case may be, in appropriate

progress payments to such contractor(s), supplier(s) and personnel parformmg the |

work of supplying the matenalsk or services for the repair and reconstruction of the

building as is designated by the Board of Directors. ‘

(c)  Surplus. It shall be presumed that the first monies disbursed in
payment 6f the cost of reconstruction and repair shall be from ins;jrance proceeds,
and, if there is:a balance in the construction fund after the payment of all the costs
of the reconstruction and repai( for which the fund is established, such balance shall,
gti-thedﬁermination of the Boatad:,of Directors, either be deposited in the Association
general operating account or rebated to the Unit Owners.

(d) | Common Elements. When the damage is to both Common
Elements and Units, the insurance prbceedsfshall be applied first to the cost of
repairing the Common Elements and the balance to the cost of repairing the Units.

| e}  Centificate. The Insurance Trustee (if any) shalt:be entitled to rely
upon a certificate executed by the President or Vice President, and the Secretary

cenifyingz | |
. (i) whether of not the damaged property is to be

reconstructed and repaired;

{ii) the name of the payee and the amount to be paid

with respect to dlsbursements from any construction fund held by it or whether
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surplus funds to be distributed are less than the asséssments paid by the Unit

Owners; and

(i)  all other matters concerning the holding and

- disbursement of any construction fund heid by it.

(ivi  anysuch certificate shall be deliveredto the Insurance

. Trustee, if any, promptly after request.

Section 4. When Reconstruction is Not Required. In the event the Board of |
Directors, in its sole discretion, elects not to repair insubstantial damage to the é
Common Ele@ents, any insurahce proceeds recéived on account of such damage shall
be &istributed among all Unit QWners in proportion to their res‘pe.cti\‘ra Common
Element Interests. If the Condominium is terminated pursuant to Section 55?79.72:1
of Thev«cqhdohunium Act, the naf assets of the Condominium together With the net
proceeds of insuréhce policies, if any, shall be divided by the Board_qf Directors or the

Insurance Trystee, as the case may be, among all Unit Owners in 'proportion to their

‘ respe‘ctive;Cdmmon Element Interests, after first paying out of the ;shéra' of each Unit

Owner, to thé »extent sufficient mérefor, the amount of any unpaid liens on his or her
Unit in the order of priority of such liens.
.
MORTGAGES ,

Secuon 1. Notice to Board of Directors. A Unit Owner who ﬁmortgages his
or her Unit ‘shallvnqtify the Board of Directors through the Managing,Agent of the
narﬁe and address of his Mortgageé. The Board of Directors shall maintain such
information in a book entitled "Mortgag,ee‘srof Units."

’Se'ct'ion 2. Mﬁﬂm&&m&tﬁ The Board of Dﬁrectors, whenever
S0 rgqﬁested in-.yvriting by a First Mortgagee, shall promptly repo& any thén-unpaid
assessments due from, ar any §ther default by the Unit Owner of the mortgaged
Unit. V

Section 3. Notice of Defgult. The Board of Directors/shall;fgive written notice
0 a Udit Owner of any default by the Unit Qwner in the performanc'e: of any

obligations under The Condominium Act or Condominium Instrumenté;;lf such default
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